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SUBVERSIVE INFLUENCE IN THE EDUCATIONAL 
PROCESS 


WEDNESDAY, JUNE 17, 1953 


Untrep Sratres SENATE, 
SupcomMitrrer To INVESTIGATE THE ADMINISTRATION 
oF THE INTERNAL Securtry Act aANp OruerR INTERNAL 
Srecurtry Laws, oF THE COMMITYER ON THE «J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 11:20 a. m., in the old 
Supreme Court room, the Capitol, Senator William E. Jenner (chair- 
man of the subcommittee) presiding. 

Present : Senators Jenner and Smith. 

Present also: Robert Morris, subcommittee counsel, and Benjamin 
Mandel, director of research. 

The CuarrmMan. The committee will come to order. 

To date in the Education hearings, 14 faculty members of the 4 
colleges operated by New York City have invoked their privilege 
against incrimination under the Constitution in public session when 
asked about subcommittee evidence of their membership in the Com- 
munist Party. Others have done so in executive session and the sub- 
committee has evidence that still others have been, at least, members 
of the Communist Party. We have received evide nee that City Col- 
lege had, in the early 1940's, a Communist unit of about 40 members, 
and Brooklyn ¢ “Alle oe, a Somewhat smaller unit. The indications are 
that the units in the other two colleges were still smaller. 

The subcommittee has taken testimony in open session of one mem- 
ber from each of these two larger units and is convinced of the sin- 
cerity of these two witnesses. The subcommittee also knows the work 
of the New York State Legislative Committee, popularly known as 
the Rapp-Coudert committee, using procedures ccf similar to 
those used by this committee, was successful in causing an appreciable 
number of these Communists to be removed from the socal system 
early in the 1940°s. New York City has a law that if an employee, 
and the New York courts have held that a New York college teacher 
is an employee under the definition of that word, invokes his privilege 
under the fifth amendment to the Constitution before a proper tribu- 
nal on any question th: : he is subject to suspension and dismissal. 

Thus, machinery exists in New York City for the summary dismissal 
of Communist teachers. The subcommittee has every reason to con- 
clude that invocation of the fifth amendment on the part of a teacher 
in New York City colleges when asked about it is, practically speak- 
ing, tantamount to an acknowledgment of Communist Party member- 
ship. The records show that the teachers take all steps possible to 
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avoid being put into the » position of invoking their privilege against 
elf-incrimination and do so only when, faced with evidence, they are 
convinced that a denial will result in their indictment for perjury. 
Our record is full of proof of this point. 

The ubcommittee “has noted that from the time that the Rapp- 


Coudert committee discontinued its hearings and filed its report in 


1942, until the fall of 1952, when the Senate Internal Security Sub- 
committee commenced its hearings on this subject, that virtually no 
ction was taken by the New York City authorities to remove college 
teachers who were understood to ss mmunists. 


President Gideonse of Brookly1 College stressed the hel ip ylessness 
of a college president ens 1 this problem in the absence of 
the ake ‘of a legislative or congressional committee. President 


Gideonse pointed out that during the 10-year period he had good 
reason to believe that certain members of his faculty were Communists 
but that he was powerless to take any action. He also pointed out 
that when he would ask these teachers not under oath if they were, in 
fact, Communists, they would deny Communist Party membership 
and leave him without remedy. 

However, when these same teachers were subpenaed before a legis- 
lative inquiry and asked under oath whether they were, in fact, or had 
ever been members of the Communist Party, fearing indictment, they 
invoked their privilege. When they did this, the authorities were 
able to take some action which they have done with dispatch, 

Che Internal Security Subcommittee has, in no sense, made an in- 
vestigation of the New York City colleges. It has gathered together 
testimony and information that was available on the subject and 
derived a general understanding of the situation. It has decided to 
invite Mr. Joseph Cavallaro, chairman of the Board of Higher Edu- 
cation of New York City, here this morning in order to determine 
to what extent it should proceed with this matter. 

Call Mr. Cavallaro. 

Mr. Morris. Will you stand and be sworn, Dr. Cavallaro. 

The Cuamman. Do you swear the testimony given in this hearing 
will be the truth, the whole truth, and nothing but the truth, so help 
you (God ? 

Mr. Cavatxiaro. I do. 


TESTIMONY OF JOSEPH B. CAVALLARO, CHAIRMAN, BOARD OF 
HIGHER EDUCATION, CITY OF NEW YORK, ATTORNEY AND 
COUNSELOR AT LAW, MEMBER OF WINGATE & CULLEN, BROOK- 
LYN, N. Y. 


The Cnarrman. Give your full name to the committee. 

Mr. Cavatiaro, Joseph B. Cavallaro, C-a-v-a-l-]-a-r-o. 

The Cuamman. Where do you reside? 

Mr. Cavatiaro. 1337 East Fourth Steet, Brooklyn, N. Y. 

The Cnarrman. What is your business or profession ? 

Mr. Cavartaro. I am an attorney at law duly admitted to practice 
the State of New York. 

The Cramrman. You have no objection to being photographed or 
e television lights being on when you testify ? 

Mr. Cavatiaro. No, sir. 
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The Cuatrman. Mr. Morris, will you proceed with the questioning 
of the witness. 

Mr. Morris. Doctor, would you tell us what degrees you hold. 

Mr. Cavauuaro. I hold the degree of bachelor of law, master of 
iaw, the bachelor from Fordham University, masters from Brooklyn 
Law School, and an honorary degree of doctor of law conferred On 
me by St. John’s University in Brooklyn. 

Mr. Morris. What is your present position with respect to the 
Board of Higher Education in New York? 

Mr. Cavatiaro. I was recently elected, on May 18, as its chairman. 

Mr. Morris. You have been since May 18 chairman of the New 
York City Board of Higher Education / 

Mr. Cavatiaro, I have. 

Mr. Morris. Were you prior to that time a member of the Board 
of Higher Education ? 

Mr. Cavatiaro, Yes, sir; since 1946, 

Mr. Morris. Are you conversant Ww ith the activities of the Board of 
Higher Education from 1946 to date 4 

Mr. Cavauuaro. I am. 

Mr. Morris. You are prepared to testify this morning on the basis 
of that experience / 

Mr. Cavatiaro. Yes, sir. 

Mr. Morris. How many colleges does the Board of Higher Edu- 
cation have supervision over ? 

Mr. Cavauiaro. We have four colleges: Brooklyn College, Queens 
College, Hunter College, and City College, and allied schools. 

Mr. Morris. What do you mean by allied schools ¢ 

Mr. Cavatiaro. Such as the business administration school, City 
College; the Hunter College elementary and high schools. 

Mr. Morris. How many teachers are included in these colleges 

Mr. Cavatuaro. We have 3,503 teachers, including day and evening 
SeSSIONS. 

Mr. Morris. How many students are involved ? 

Mr. Cavatuaro. Altogether, day and evening and adult educa- 
tion students, we have 67,800 students. I might point out, Mr. Morris, 
that in addition to that we have 82 employees on our administrative 
staff. 

Mr. Morris. Dr. Cavallaro, to date we have had 14 faculty mem 
bers from your municipal colleges who refused to answer under oath 
whether or not they have been or are members of the Communist 
Party. The Senate committee has more such cases and wants to 
determine from you what steps the Board of Higher Education is 
taking or is planning to take in eliminating Communists from the 
colleges. 

Mr. Cavatiaro. Mr. Morris, I think that I can best answer that by 
stating the action which was taken by the board during the Rapp- 
Coudert investigation. At that time several resolutions were adopted 
which ] should like to have placed on the record. The effect of these 
resolutions was to have the members of the teaching staff cooperate 
with the Rapp-Coudert committee. 

Resolutions were also adopted as to matters of policy in connection 
with the investigations. Those resolutions are still on our books, as it 
were, and they are still in full force and effect. I should like to have 


, 
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those placed in the record, particularly the resolutions of November 
18, 1940, and that of April 21, 1941. 

The Cuatrman. They may go into the record and become part 
of it. 

(The resolutions referred to follow :) 


THE Boarp or HIGHER EDUCATION OF THE CITY OF NEW York 


Whereas the Board of Higher Education on November 18, 1940, extends to 
the Joint Legislative Investigating Committee, also known as the Rapp-Coudert 
committee, its full cooperation and recorded its judgment that all members of the 
faculties of the municipal colleges should assist the committee in the accomplish- 
ment of its purposes; and 

Whereas the board at that time requested the Rapp-Coudert investigating 
committee to submit to the board such of its minutes together with other data as 
it might deem proper; and 

Whereas the board at that time appointed a committee to examine the testi- 
mony taken before the Rapp-Coudert investigating committee and all other facets 
in the possession of members of the faculty and all other sources, and where 
necessary to bring charges against members of the staff deemed to be guilty of 
conduct unbecoming members of the staff; and 

Wh as the board on April 21, 1941, resolved that the board considered it 
sufficient cause for the dismissal of a staff member if he or she is proved: (1) 
to have advocated, advised, or taught the doctrine that the Government of the 
United States or of any State or any political subdivision thereof should be over- 
thrown or overturned by force, violence, or any unlawful means or to be a member 
of any society or group of persons teaching or advocating such doctrine within 
the provisions of section 12a of the civil-service law; (2) to have engaged or 
participated in activities disruptive of the educational system, or to have accepted 
the obligations, standards or discipline of any group which requires its members 
to act in the interests of any foreign national group, or to follow any prede- 
termined policy or course of conduct; and 

Whereas as a result of evidence disclosed during the Rapp-Coudert investiga- 
tion, charges of misconduct were preferred against some 33 members of the 
nstructional and administrative staffs of the municipal colleges resulting in the 
dismissal of 19, the resignation of 11, and the separation from service of 2 others ; 
and 

Whereas the board on September 22, 1952, resolved to extend to such Federal 
committees as may be investigating subversive activities or charges of sub- 
versive activities the board’s full cooperation and the board recorded its 
judgment that all members of the faculty of the municipal colleges will and 
should assist the committee or committees in the accomplishment of such purposes 
as the same may be stated in the resolution creating such committee or com- 
mittees ; and 

Whereas the New York State Legislature adopted the Feinberg law (education 
law section 3022) in 1949 and extended it in 1953 to the faculty members and all 
other personnel and employees in any college or other institution of higher 
education owned or operated by the State or any political subdivision thereof, 
and the board of regents pursuant to said law is conducting hearings looking 
toward the establishment of a list of subversive organizations ; and 

Whereas the board, in the case of all 14 members of the faculty who have 
refused to testify before congressional committees under claim of the fifth amend- 
ment and self-incrimination, has recognized that these staff members under 
section 903 of the city charter as interpreted by the courts have automatically 
terminated their employment as members of the municipal college staffs : There- 


fore be it 





Resolved, That the board, in accordance with its consistent and developing 
record since 1940, request the special committee appointed by the chairman on 
section 903 of the city charter, the Feinberg law and related matters, to consult 
with the administrative council composed of the four college presidents, and to 
report as soon as possible on policies and procedures to be followed in the 
premises and in implementation of the statutes and regents’ rules. 

A true copy of excerpt from the minutes of the Board of Higher Education, 
June 15, 1953, calendar No. 171. 


PEARL MAx, Administrator. 
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Mr. Cavauiaro, I think those resolutions speak for themselves. I 
! 
i i 


, has acted most promptly and expeditiously whe) 

ever any hit mbers of the faculty or the staff were called to testify 

before this committee and invoked the fifth amendment. Immediately 

upon re eipt of a trans ript ot then testimony, the preside) 
! 


rht say our | ery 


1 
Lili 


uspended these individuals, Their suspension was noted to the board 
and immediate action was taken at a meeting of the board following 
the receipt of the testimony. 

I might also add that under advice of the corporation counsel ws 
automatically invoked section 903 of the Administrative Code which 
I should like to have included in the re ord as well. 

The CHatrman. It may go into the record and become a part ot 


(The material referred to follows: ) 


BROOKLYN COLLEGE, 
OFFICE OF THE PRESIDENT, 
Brooklyn, N. Y., September 26, 1952 
Memorandum to: All Members of the Staffs: 
From: President Gideonse 
The following citations are hereby made available to all members of t 
Brooklyn College staffs: 


} 
Le 
i 


NEW YORK CITY CHARTER, SECTION 908 


Failure to testify.—If any councilman or other officer or employee of the city 
shall, after lawful notice or process, willfully refuse or fail to appear before any 
court or judge, any legislative committee, or any officer, board, or body authorized 
to conduct any hearing or inquiry, or having appeared shall refuse to testify or 
to answer any question regarding the property, government, or affairs of the 
city or of any county ineluded within its territorial limits, or regarding the 
nomination, election, appointment, or oflicial conduct of any officer or employee 
of the city or of any such county, on the ground that his answer would tend t 
incriminate him, or shall refuse to waive immunity from prosecution on account 
of any such matter in relation to which he may be asked to testify upon any 
such hearing or inquiry, his term or tenure of office or employment shall 
terminate and such office or employment shall be vacant, and he shall not be 
eligible to election or appointment to any office or employment under the city 
or any agency. (Adopted 1938.) 


EXCERPT FROM THE MINUTES OF PROCEEDINGS OF THE BOARD OF HIGHER EDUCATION, 
MAY 12, 1941 


Calendar No. 1 Case of David Goldiray 

Upon motion duly made, seconded, and carried, the following resolution was 
adopted : 

Whereas Mr. David Goldway, an assistant teacher in Townsend Harris High 
School, which is part of the educational institution conducted by this board which 
for fiscal purposes is an agency of the city within the meaning of the charter, 
refused in the course of the investigation being conducted by the legislative 
committee to sign a waiver of immunity; and 

Whereas counsel for Mr. Goldway has informed this board verbally and in 
writing that Mr. Goldway did so refuse: Now, therefore 

Resolved, That this board hereby recognizes that Mr. David Goldway is no 
longer an employee of the board having by such refusal forfeited and terminated 
his position and tenure with and employment by this board; and the chairman 
of the board is requested to notify Mr. Goldway, the college authorities and the 
fiscal officers of the city. 


RESOLUTION ADOPTED BY THE BOARD OF HIGHER EDUCATION, SEPTEMBER 22, 1952 


Resolved, That the board extend to such Federal committees as may be in 
vestigating subversive activities or charges of subversive activities the board's 
full cooperation and that this board record its judgment that all members of 

j ? 


1 


the faculties of the municipal colleges will and should assist the committee or 


24259°—53—pt. 1 2 
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ittees in the accomplishment of such purposes as the same may be stated 
ie resolution Creating such committee or committees, 


Will you just for the benefit of the committee the 


of sect ion 903 


Morr 
, 


wordings 


exact 
Mr. Cavatiaro, Gladly. It is entitled “Failure To Testify” 
If any coune n or othe r or employee of the city shall, after lawful 
t r ocess. willfully refuse « fail to appear before any court or judge, 
egislative committee, o v « e! rd, or body authorized to conduct 
ny hearing or inquiry, or having appeared shall refuse to testify or to answer 
! ( ‘ regarding the property, government, or affairs of the city or of 
ny « cluded within its territorial limits, or regarding the nomination, 
‘ Oo} ppointment, or official conduct of any officer or employee of the city 
r of any such county, on the ground that his answer would tend to incriminate 
ll refuse to waive immunity from prosecution on account of any 
uk tter in relation to which he may be asked to testify upon any such hear- 
gO quiry, his term or tenure of office or employment shall be vacant, and 
he shall not be eligible to election or appointment to any office or employment 
unde he city or any agency. 
Mr. Morris. You indicate board also took action when a wit- 
( has invoked his constitutional privilege be fore a proper tribunal, 
but in the absence of that you were able to take no ste ps, were you ¢ 
Mr. Cavariaro. That is correct, sir. May I proceed further with 
ny answer, please ? 


ed 


Cale 


{ ” 


lide as part of the record a resolution adopt- 
1940, the effect of which was to indi- 
hat they were required to 


ile 


should like to — ine 
by our board « ee 
t¢ the 
yperate with the | 
The CHAIRMAN. 
record. 

(The resolution 
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aching staff t 
igating committee. 

record and become a part of 
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‘slative j 


ro 
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efel red to follows:) 
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THE BoarD oF Higher Epucation oF THE CIty oF NEW YorRK 
COOPERATION WITH JOINT LEGISLATIVE COMMITTEE 
Upon mot duly made, seconded and carried, the following resolution was 
manil isly adopted: 
“Whereas the board of higher education, at its meeting of November 18, 
1940 pted the following resolution: 
esolved, That this board extend to the legislative investigating com- 
ttee its full cooperation, and that this board record its judgment that all mem- 
bers of the faculties of the municipal colleges will and shoukd assist the com- 
mittee in the accomplishment of the purposes stated in the legislature’s reso- 
il j i creating the omim ttee’: al d 
Wh s it has been reported in the public press that notwithstanding such 
re ution certain membe of the staffs of the municipal colleges have refused 
( sist the committee and to testify: Now, therefore, be it 
“Resolved, That this board request the legislative investigating committee to 
I to this board such of the minutes of the legislative investigating com- 
tee as it deems proper together with such statement with reference to the 
ubject matter which the legislative committee may deem proper and be it 
irther 
Re That the chairman of board be authorized to request from the 
rporation counsel an opinion of powers of the board in respect of such 
sal testify nd be it further 
ve ved, Th i copy of t resoloution be made available to the staffs of 
he « ges and to the public. 
\ true copy of excerpt from the minutes of the Board of Higher Education, 
December 6, 1940, Calendar No. 1. 
PeArL Max, Administrator, 
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Mr. Cavatiaro. Also a resolution dated January 1941 which | 
should like to have plac ed in the record and call your attention to some 
of the language in this resolution. It is quite a lengthy resolution, 
about 6 pages long. 

The CHatrman. It may go into the record. 

(The resolution referred to follows :) 


THE Boarp or HiGHER EpvucaTION OF THE Ciry or NEw Yor«K 


8. REFUSAL OF STAFF MEMBERS TO TESTIFY BEFORE ONE MAN SUBCOMMITTEE 


Your committee was also directed by the board to examine all available facts 
arising out of the legislative investigation, and, if such facts warranted, to 
bring charges against members of the staff deemed to be guilty of conduct un 
becoming members of the staff. Accordingly, one of the first matters that engaged 
our attention was the refusal of certain members of the instructional staffs to 
give testimony before a so-called one-man subcommittee of the investigating 
committee and the question of whether such refusal was a proper basis for 
charges. 

Your committee has carefully studied the grounds given for refusals to testify 
before the one-man subcommittee, and it would appear that these refusals are not 
based upon any alleged violation of a constitutional right but rather on the 
question of whether the legislature, in creating the investigating committee, had 
intended the committee to have the power to proceed in this manner. We do not 
feel it necessary to discuss the legal question thus involved (which question 
is now before the courts) in view of other factors which we deem to be of govern- 
ing importance. 

The first of these is the importance of the investigating power of the legislature 
as an instrument of social progress under our democratic form of government. 
The legislature as the representatives of the people must have the power to 
investigate facts concerning matters of public interest and general welfare, and 
most certainly the public educational system is one of these. Without dwelling on 
this point, it is sufficient to point out that the power to conduct preliminary exam- 
inations of witnesses and documents has been widely used by legislative com- 
mittees in recent years. Without such power it is obvious that any investigating 
committee would be seriously handicapped, and all preliminary questioning of 
witnesses would have to be done in the open hearings, resulting in the disclosure 
of material which might be either unnecessary or incapable of substantiation 

A most important consideration, and one which more directly affects the board, 
arises out of the fact that those engaged in conducting on behalf of the State 
its educational system occupy, unlike private employees, positions of public trust, 
and as such, must remain accountable to the public. The professor or teacher in a 
public college is under a duty not only to give an accounting of his own activities, 
but to disclose in the public interest any information he may have affecting the 
welfare of the college or the public interest. Under the circumstances your 
committee believes that all connected with the institutions under the control of 
the board, teachers, administrative employees, and students alike, must disclose 
any information pertinent to the matters being investigated, regardless of any 
technical rights they may have to refuse to do so, or else suffer appropriate 
disciplinary action. 

The legislature, earlier this month, took action (with only one dissenting 
vote) to correct any technical defect there may have been in the wording of its 
joint resolution creating the investigating committee and to make perfectly clear 
its intent that it desired the investigating committee to have the power to conduct 
private hearings before a one-man subcommittee. We are advised by the legis- 
lative committee that its purpose and intent throughout has been to hold such 
hearings merely as a preliminary examination and investigation, in secret, and 
as a preparation for ensuing public hearings. For the purpose of protecting the 
rights of witnesses testifying at such private hearings, the investigating commit 
tee has adopted the policy throughout of surrounding the testimony taken at its 
private hearings with the same safeguards as are accorded to the minutes of 
testimony taken before a grand jury, that is to say, such testimony will not be 
fiven publicity under any circumstances except in connection with public hear- 
ings of the investigating committee. We are also advised that steps are now 


being taken by the legislative committee to formalize these safeguards. 








1142 SUBVERSIVE INFLUENCE IN THE EDUCATIONAL PROCESS 


In view of the clarification by the legislature of its intent with respect to the 
use of private hearings and the steps thus taken by the investigating committee 
itself to safeguard the rights of witnesses appearing at such hearings, we believe 
that many of the teachers who have heretofore refused to testify will find no 
further objection to doing so. Because of this possibility and inasmuch as the 
resolution of the board adopted November 18, 1940, expressing the wish of the 
board that all cooperation be given to the legislative investigating committee did 
not contemplate the present circumstances, and inasmuch as no steps were 
taken to bring it officially to the attention of the staffs, your committee recom 
mends that no disciplinary action be taken with reference to past failure to 
testify, but that appropriate steps be taken to acquaint the staffs, and all others 
under the jurisdiction of the board, of the desire of the board that they must so 
testify or suffer the consequences. To that end we recommend the following 
preambles and resolutions: 

“Whereas the legislature of the State in its 1941 session has indicated its 
intent that the joint legislative investigating committee proceed with private 
hearings before a one-man subcommittee, as heretofore; and 

“Whereas the joint legislative investigating committee has followed the policy 
of surrounding testimony taken at such private hearings with adequate safe- 

uards for the protection of the witnesses appearing at such hearings and is 
now taking steps to formalize those safeguards: Now, therefore, be it 

“Resolved, That this board direct all members of the staffs and all other 
employees under its jurisdiction, to promptly obey all subpenas issued by the 
joint legislative investigating committee, and to give such testimony and such 
other information as may be requested by the committee or any subcommittee 
thereof, and to otherwise cooperate with said committee to the best of their 
ibility ; and further 

“Resolved, That it will be the policy of the board to take disciplinary action 
in accordance with law and its bylaws, for any failure to comply with the fore- 
going; and further 

“Resolved, That a copy of these preambles and resolutions be sent to the joint 
legislative investigating committee, and that the committee be requested to ad- 
vise the board of any persons under its jurisdiction failing to testify before it; 
and further 

“Resolved, That a copy of these preambles and resolutions be posted in at least 
three prominent places in each institution or branch thereof under the jurisdiction 
of this board, and further that the administrator be directed to mail a copy of 
these preambles and resolutions by registered mail to each of the members of the 
stuffs who have heretofore failed to testify before the joint legislative investiga- 
ting committee or any subcommittee thereof, and to any others who may do so 
hereafter.” 

4. GENERAL COMMENT 


It is not necessary to remind the board that its sole purpose is to maintain 
in the city colleges the highest standards of American education. The strength 
of democracy is an informed and critical citizenry which has been trained to 
reason and think for itself in the public schools and colleges. Full and free 
classroom discussion of social and political systems must be given every pro- 
tection, but the board should not tolerate any indoctrination of propaganda, 
whether in the interest of communism, fascism, or any other ism inconsistent 
with or opposed to democracy. The teacher who has been given tenure in his 
position by the people has an unusual responsibility because he has been so safe- 
guarded. He must be more meticulous than the average citizen and must not 
take advantage of his position under the slogan of academic freedom since aca- 
demic freedom is meant to safeguard him only in his honest search for truth. 

Your committee is happy to report however, that apparently only an insignifi- 
cant portion of the college faculties are involved in these matters now the sub- 
ject of investigation. So far only 6 present members of the staff are alleged to 
have been members of the Communist Party, and all of these were appointed 7 
or more years ago. There are 17 who have so far failed to testify, including the 
first 6 above mentioned. Thus numerically, while others may be involved, we are 
dealing with less than 1 pereent of the total faculty personnel. Our confidence in 
the overwhelming majority of the faculty remains undisturbed. It is important 
to note that Senator Coudert, in his affidavit submitted to the court in connection 
with the contempt proceedings, makes the following statement: 

“In justice to the vast majority of students and faculty members at Brooklyn 
College I wish to add that according to the testimony, which I fully believe, 
such activities were confined to a relatively small group of students and faculty 
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members exercising, through use of such Communist tacties, a disruptive influ 
ence wholly disproportionate to their numbers, and that the overwhelming 
I ority of the students and faculty members of Brooklyn College are not o1 
thoroughly out of sympathy with the Communist Party and its aims and obje 
tives, but sincerely depl and have constantly resisted the efforts and tactics 
of the Communist Party at said coll 
LAUSON HI, Srone, Chairman 
“RutH S, S1oup.” 
(M ira A. Hit hmant the third member of the spe inl committee w 
familiar with and approved the committee’s report in general outline, but was 
taken ill several days prior to the completion of the report and therefore has not 


seen the report in final form.) 

Upor motion by Mr. Stone duly seconded and carried, the following resolu 
tion was adopted: 

“Whereas the legislature of the State in its 1941 session has indicated its 
intent that the joint legislative investigating committee proceed with private 
hearings before a one-man subcommittee, as heretofore; and 

“Whereas the joint legislative investigating committee has followed the policy 
of surrounding testimony taken at such private hearings with adequate safe 
guards for the pr ‘otection | f the witnesses appearing at such hearings and is now 
taking steps to formalize those safeguards : Now, therefore, be it 

“Resolved, That this board direct all members of the staff and all other em 
ployees under its jurisdiction, to promptly obey all subpenas issued by the joint 
legislative investigating committee, and to give such testimony and such other 
information as may be requested by the committee or any subcommittee thereof 
and to otherwise cooperate with said committee to the best of their ability; and 
further 

“Resolved, That it will be the policy of the board to take disciplinary action in 
accordance with law and its bylaws, for any failure to comply with the fore 
going; and further 

“Resolved, That a copy of these preambles and resolutions = sent to the joint 
legislative investigating committee, and that the committee be requested to advise 
the board of any persons under its jurisdiction failing to testity before it; and 
further 

“Resolved, That a copy of these preambles and resolutions be posted in at least 
three prominent places in each institution or branch thereof under the jurisdic 
tion of this board, and further that the administrator be directed to mail a copy 
of these preambles and resolutions by registered mail to each of the members of 
the staffs who have heretofore failed to testify before the joint legislative in- 
vestigating committee or any subcommittee thereof, and to any others who ma 
do so hereafter.” 

Mr. Seelman was recorded as not approving the two “Whereas” clauses. 

(0) Upon motion duly made, seconded and carried, the following resolution 
Was adopted: 

“Resolved, That on the question propounded by the special committee with 
reference to the legislative investigation as to whether or not the special com 
mittee shall proceed immediately with the taking of testimony, the committee 
is requested to inquire of the joint legislative committee if the taking of such 
testimony would interfere with the joint legislative committee’s work, and the 
special committee is requested to report back the answer at the next regular or 
special meeting of the Board.” 

A true copy of excerpt from the minutes of the Board of Higher Education, 
January 20, 1941, calendar Nos. 98, 3, and 4. 

PEARL MAX. 


Mr. Cavauiaro. The legislature as representatives of the people 
must have the power to investigate facts concerning matters of public 
interest and general welfare, and most certainly the public educa- 
tional system is one of these. A most important consideration, and 
one which more directly affects the board, arises out of the fact that 
those engaged in conducting on behalf of the State, its educational sys- 
tem, occupy, unlike private employees, positions of public trust and 
as such must remain accountable to the public. The professor or 
teacher in a public college is under a duty not only to give an account 
ing of his own activities but to disclose in the public interest any in 
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formation he may have affecting the welfare of the college or the pub- 
lic interest. 
The resolution went on to read further: 


Whereas the joint legislative investigating committee has followed the policy 
of surrounding testimony tak it ch private hearings with adequate safe- 
guards for the protection of the witnesses appearing at such hearings * * *. 


The reason I am referring to that is because I understood from Dr. 
Gideonse that this committee has afforded those same safeguards. 

Che resolution went on to direct the members of the staff and other 
employees of the city colleges to promptly obey all subpenas issued 
by the committee. 

It further went on to Say that it is not necessary to remind the 
board that its sole pu pose is to mi 1intain in the city colleges the high- 


est standards of American education. The streneth of democr: icy is 


an informed = critical cit tizenry which has been trained to reason 
and think for itself in the p sais lie schools and colleges. Full and free 
classroom Rainn of social and political systems must be given 


every protection, but the board should not tolerate any indoctrination 
of propaganda, whether in the interest of communism, fascism, or any 
other “ism” with or opposed to demoeracy. 

The teacher who has been given tenure in his position by the people 

is an unusual responsibility because he has been so safeguarded. 
He must be more meticulous than the average citizen and must not 
ike advantage of his position under the slogan of academic freedom 
since academic freedom is meant to safeguard him only in his honest 
earch for truth. 

Your committee is happy to report, however, that apparently only 
an insignificant portion of the college faculties are involved in these 
matters now the subject of investigation. We are dealing with less 
than 1 percent of the total faculty personnel. Our confidence in the 
overwhelming majority of the faculty remains undisturbed. 

Mr. Morris. May I ask at that point, Have you been in position to 
cause an investigation of these matters? 

Mr. Cavatiaro. I have not, but I wanted to complete my answer 
to the original question, Mr. Morris. I hope I have not taken up too 
much of your time. 

Mr. Morris. No; that is all right. 

Mr. Cavatiaro. I might say, after my election as chairman of the 
board I went into this matter very thoroughly. I read our previous 
resolutions, those which I have submitted here this morning. 

[ also had conferences with Dr. William Janse n, superintendent 
of the Board of Education of the City of New York. I had confer- 
ences with Mr. Moscov who is assigned by the corporation counsel to 
conduct and inquire into subversive activities in the school system 
with Mr. Dunn, his assistant. 

I also had conferences with Ennis Hurley, the corporation counsel 
of the city of New York, and his assistant, Michael Castaldi. After 
these discussions I arrived at the conclusion that our board could do 
and undertake the same as the board of education is doing. 

I wrote a letter to Mr. Abraham Bean, the budget director of the 
city of New York, in order to explore the matter of receiving funds 
from the city of New York in order to hire a staff of about 7 or 8 
persons to assist an assistant corporation counsel. As yet I have not 


received a reply from Mr. Bean. 


1 
} 
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But I was informed by the corporation counsel if our board sought 
the assignment of an assistant corporation counsel in order to conduct 
an investigation such as the board of education has conducted, that 
he would be very glad to comply. 

I also brought this matter to the attention of our administrative 
council of the City College, which is composed of the four college 
presidents, at a meeting on June 8. At that time quite a discussion 
was had not only of this matter but also of the application of the 
Feinberg law which was recently, I might Say this year, amended so 
as to inelude not only the city colleges but also the colleges and schools 
under the supery ision of the University of the State of New York. 

At that time I informed the presidents that I was bringing the 
matter before the board, which I did on June 15, last Monday. In the 
interim I appointed a special committee for the consideration of sec 
tion 903 of the city charter which I have read this morning, the 
Feinberg law, and related matters. 

I placed a very able lawyer as chairman of that committee, Mr. 
Gustave G. Rosenberg, and another lawyer who has appeared before 
our Supreme Court of the United States, Porter Chandler, and three 
lay people, Mr. Glover, Mr. Rosenkranz, and Mr. Streetham. 

Announcement was made of the appointment of this special com 
mittee and of my visit here this morning to the members of the board. 
After considerable discussion the board adopted a resolution which I 
should like to have placed in the record. 

By the way, all of these resolutions are certified to by Mrs. Pearl 
Max, our administrator. 

The CuatrMan. It may go into the record. 

(The resolution referred to follows:) 


THE Boarp or HIGHER EDUCATION OF THE Crty OF New YORK 


Whereas, the board of higher education on November 18, 1940, extend to the 
joint legislative investigating committee, also known as the Rapp-Coudert 
committee, its full cooperation and recorded its judgment that all members of 
the faculties of the municipal colleges should assist the committee in the 
accomplishment of its purposes; and 

Whereas the board at that time requested the Rapp-Coudert investigating 
committee to submit to the board such of its minutes together with other data 
as it might deem proper; and 

Whereas the board at that time apppointed a committee to examine the 
testimony taken before the Rapp-Coudert investigating committee and all other 
facts in the possession of members of the faculty and all other sources, and 
where necessary to bring charges against members of the staff deemed to be 
guilty of conduct unbecoming members of the staff: and 

Whereas the board on April 21, 1941, resolved that the board considered it 
sufficient cause for the dismissal of a staff member if he or she is proved (1) 
to have advocated, advised, or taught the doctrine that the Government of the 
United States or of any State or any political subdivision thereof should be 
overthrown or overturned by force, violence, or any unlawful means or to be a 
member of any society or group of persons teaching or advocating such doctrine 
within the provisions of section 12—a of the civil service law; (2) to have engaged 
or participated in activities disruptive of the educational system, or to have 
accepted the obligations, standards, or discipline of any group which requires 
its members to act in the interests of any foreign national group, or to follow 
any predetermined policy or course of conduct ; and 

Whereas as a result of evidence disclosed during the Rapp-Coudert investiga 
tion, charges of misconduct were preferred against some 33 members of the 
instructional and administrative staffs of the municipal colleges resulting in the 
dismissal of 19, the resignation of 11 and the separation from service of 2 
others ; and 
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Whereas the board on September 22, 1952, resolved to extend to such Federal 


committees as may be investigating subversive activities or charges of sSub- 
versive activities the board’s full cooperation and the board recorded its judg- 
ment that all members of the faculty of the municipal colleges will and should 
assist the committee or committees in the accomplishment of such purposes as 
the same may be stated in the resolution creating such committee or committees ; 
and 


Whereas the New York State Legislature adopted the Feinberg law (Education 
Law Section 8022) in 1949 and extended it in 1953 to the faculty members and 
all other personnel and employees in any college or other institution of higher 
education owned or operated by the State or any political subdivision thereof, 
and the board of regents pursuant to said law is conducting hearings looking 
toward the establishment of a list of subversive organizations; and 

Whereas the board, in the case of all 14 members of the faculty who have 
refused to testify before congressional committees under claim of the fifth 
amendment and self-incrimination, has recognized that these staff members 
under section 903 of the city charter as interpreted by the courts have auto- 
matically terminated their employment as members of the municipal college 
staff: Therefore be it 

Resolved, That the board, in accordance with its consistent and developing 
record since 1940, request the special committee appointed by the chairman 
on section 903 of the city charter, the Feinberg law and related matters, to 
consult with the administrative council composed of the 4 college presidents, 

nd to report as soon as possible on policies and procedures to be followed in 
he premises and in implementation of the statutes and regents’ rules. 

\ true copy of excerpt from the minutes of the board of higher education, 
June 15, 1953, calendar No. 171. 


} 


PEARL MAx, Administrator. 


COOPERATION WITH JOINT LEGISLATIVE INVESTIGATING COMMITTEE 


Upon motion by Mr. Tuttle, duly seconded and carried, the following resolution 
was adopted unanimously 

‘Resolved, That this board extend to the legislative investigating committee its 
full cooperation, and that this board record its judgment that all members of the 
aculties of the municipal colleges will and should assist the committee in the 
accomplishment of the purposes stated in the legislature’s resolution creating the 
committee.” 

A true copy of excerpt from the minutes of the board of higher education. 

Minutes of proceedings, November 18, 1940, calendar No, 79. 
Peart Max, Administrator. 


At 10:40 p. m. discussion of the matter was resumed and Mrs. Ingraham pre- 
sented her resolution which was moved, seconded and carried as follows: 

“Whereas the board of higher education has heretofore expressed its purpose 
not to retain as members of the collegiate staffs members of any Communist, 
Fascist, or Nazi group or society, or to retain any individual who, or member of 
any group which, advocates, advises, teaches, or practices subversive doctrines or 
ictivities ; and 

“Whereas the board deems it in the public interest to clarify the basis of its 
intended action in the case of any individual who, or member of any group which, 
advocates, advises, teaches, or practices subversive doctrines or activities: Now, 
therefore, be it 

“Resolved, That the board considers it sufficient cause for dismissal of a staff 
member if he or she is proved (1) to have advocated, advised, or taught the doc- 
trine that the Government of the United States or of any State or any political 
subdivision thereof should be overthrown or overturned by force, violence, or any 
unlawful means or to be a member of any society or group of persons teaching or 
advocating such doctrine within the provisions of section 12 (a) of the civil- 
service law; (2) to have engaged or participated in activities disruptive of the 
educational system, or to have accepted the obligations, standards, or diseipline 
of any group which requires its members to act in the interests of any foreign 
national group, or to follow any predetermined policy or course of conduct; and 
be it further 
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“Resolved, That it is the intention of the board to adhere to its established 
policy not to discharge any members of its staffs (1) merely because of member 
ship in a political organization unaccompanied by any of the activities or elements 
referred to in the resolution above or (2) merely because of any differences of 
opinion on political, economic, or social matters.” 

Mr. Seelman voted no because of the last paragraph. 

A true copy of excerpt from the minutes of the board of higher education, April 
21, 1941, calendar E. 

Peart Max, 


COOPERATION WITH FEDERAL COMMITTEES 


Upon motion duly made, seconded and carried, the following resolution was 
adopted : 

“Resolved, That the board extend to such Federal committees as may be in 
vestigating subversive activities or charges of subversive activities the board's 
full cooperation and that this board record its judgment that all members of 
the faculties of the municipal colleges will and should assist the committee or 
committees in the accomplishment of such purposes as the same may be stated 
in the resolution creating such committee or committees.” 

A true copy of excerpt from the minutes of the board of higher education, 
September 22, 1952, calendar No, 2 (b). 

Peart Max, Administrator. 

Mr. Morris. Is this the resolution that sets up the machinery for 
takine some action in these cases ? 

Mr. Cavatiaro. I should like to read the resolution. I will skip 
the preamble because I think the preambles are covered by the pre- 
vious resolutions which I have asked to be placed in the record. 

The resolution itself is very short. 

Therefore be it resolved, That the board, in accordance with its consistent 
and developing record since 1940, request the special committee appointed by the 
chairman on section 908 of the city charter, the Feinberg law and related matters, 
to consult with the administrative council composed of the four college presidents, 
and to report as soon as possible on policies and procedures to be followed in the 
premises and in implementation of the statutes and regents’ rules. 

I might say I was in communication only yesterday with President 
Theobold of Queens College. He is at the present time chairman of 
the administrative council. He called my attention to the fact that 
he was calling a meeting of the administrative council and of this 
special committtee which I have appointed for tomorrow. I was to 
learn the hour today and when I get back to the city [ will be informed 
of the time and place of this meeting. 

I find in reading the preamble, Mr. Chairman, that I omitted one 
very important resolution which was adopted by our board on Sep 
tember 22, 1952. That is most recent. That resolution is short and 
I should like to not only have it placed in the record but to read it. 
It is entitled “Cooperation With Federal Committees.” 

Upon motion duly made, seconded, and carried, the following resolution was 
adopted : 

“Resolved, That the Board extend to such Federal committees as may be 
investigating subversive activities or charges of subversive activities the Board's 
full cooperation and that this Board record its judgment that all members of the 
faculties of the municipal colleges will and should assist the committee o1 
committees in the accomplishment of such purposes as the same may be stated 
in the resolution creating such committee or committees.” 

That resolution was passe d designedly in order to ask the coopera- 
tion of the members of our teaching staff and other employees to co- 
operate with this committee. 


24259 s—pt. 13 
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Senator Smirn. Was any objection to that voiced by the teachers ? 

Mr. Cavautiaro. None has come to my attention. i think I could 
best answer it that way. 

The Cuamman. Are the teachers apprised of this action? 

Mr. Cavatiaro. Yes. I understand from the members of the ad- 
ministrative council that resolution was placed in the hands of each 
and every member of the teaching staff and thee mploye es, 

The CHamrmMan. What was the date of the resolution ? 

Mr. CavaLLaro. September 22, 1952. 

Senator SmiruH. In other words, Doctor, there is a feeling among 
what you might say the majority and perhaps the best of the teachers, 
some roe like this is needed. cooperation with Federal committees ? 

Mr. Cavatiaro. May I answer it this way: Since my election I have 
visited some of the colle ‘ges and all that I have talked to have been very 
enthusiastic about it. I have not heard from the others. 

Mr. Morris. This does represent, though, setting in motion, does it 
not, a machinery, a process whereby some steps can be taken by the 
board % higher education to solve the problem that you know exists? 

Mr. Cavauiaro. Yes, sir 


Mr. Mone Is that what it comes down to? 

Mr. Cavaitaro. Yes,sir. lam quite sure when the special commit- 
tee, which I created, and the administrative council meet, that they 
will consider the eaneeny of setting up a staff in order to enable 
us to proceed in a similar manner to that in which the board of educa- 
tion is proceeding. 

Mr. Morris. In other words, you expect that this machinery that you 
are setting up will be comparab le in its workings to that already set up 
by the board of education itself and described to this committee by the 
superintendent of schools ! 

Mr. Cava.xaro. If out of the meeting which is to be held tomorrow 
and subsequent meetings such a recommendation comes out of that 
committee, the recommendation will be placed before the members of 
our board for action. Then we will proceed from then on. 

May I also say that I think some similar machinery is needed in 
order to comply with the Feinberg law under which the city colleges 
now find the pers 

Mr. Morris. Dr. Cavallaro, will you have the power of subpenaing 
witnesses and Jaateiene ‘ring oaths under this new arrangement? 

Mr. Cavatiaro. As a lawyer, Mr. Morris, I am somewhat familiar 
with the Civil Practice Act in our State, the code of civil procedure, 
and there are two sections there. 

One is section 406 which gives our board the power to subpena. 
There is another, section 256, of the Civil Practice Act which gives our 
board the right to administer oaths. I think those flow from the law, 
generally. 

Mr. Morris. If a witness whom you have subpenaed and to whom 
you have administered an oath should perjure himself, there is ma- 
chinery available that would lead to his indictment for perjury ? 

Mr. Cavattaro. I am glad that you brought that up, Mr. Morris, 
because I think that I shoul l reemphasize what Dr. Gideonse has testi- 
fied before your committee before, and that is we are bound by very 
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strict tenure law under the education law of the city of New York and 
our own business laws. 

If a teacher testifies falsely under oath, then of course we have ma- 
chinery to remove him under the tenure laws for conduct unbecoming 
a member of the teaching staff. As far as we are concerned no criminal 
prosecution would ensue, but he certainly would be removed if he was 
found to have perjured himself. 

Mr. Morris. You say no criminal indictment could ensue? 

Mr. Cavatiaro. I say as far as the board is concerned I do not think 
a criminal indictment would ensue, but he would certainly be removed 
under the tenure statutes for conduct unbecoming a member of the 
teaching staff. 

Mr. Morrts. Dr. Cavallaro, does that mean the district attorney 
could not initiate an indictment ? 

Mr. Cavaniaro. No, sir; I did not want to imply that. Iam merely 
stating what our board could do. It is obvious we are not a criminal 
body. 

Mr. Morris. Doctor, to date the board of higher education has not 
been able to make an appraisal or investigation of the situation as it 
now exists? That is, with respect to the subversion in the faculties 
of the colleges ? 

Mr. Cavauaro. I would say not, sir. 

Mr. Morris. You are acquainted with the testimony of Dr. Gideonse 
and the difficulties he had in trying to solve the problem. I think he 
testified he had been informed by reliable sources that certain members 
of his faculty were Communists but he was powerless to proceed. 

Mr. Cavauiaro, I read not only Dr. Gideonse’s testimony very fully 
but also that given by Superintendent Jansen and Bella Dodd be- 
cause she testified as to the workings of this conspiracy. 

I have proclaimed publicly that I am in accord with the sentiments 
expressed by Dr. Gideonse and Dr. Jansen that your committee has 
been of very definite assistance to the school authorities. 

Mr. Morris. I have no more questions of this witness. 

The CHatrman. Any questions, Senator Smith ? 

Senator Smirxa. Doctor, I assume from what you have just said 
you have no fears this committee is trying to stifle academic free- 
dom, then. 

Mr. Cavatzaro, I do not, sir. I have a statement which I should 
like to have incorporated in the record at the end of my testimony 
in which I try to cover that matter not as a professional educator be- 
cause I was not appointed to this board as an educator. I make no pre- 
tense of being an educator. But I have merely studied the matter 
from the viewpoint of the ordinary citizen and a lawyer, and I have 
arrived at certain conclusions. 

I might also call to your attention a matter which was before our 
board when Bertrand Russell was to be appointed as a teacher in the 
City College. That matter went to our courts in the State of New 
York. The reason I am calling it to your attention is that that 
is the only decision which I have been able to find as a lawyer in 
the reported volumes on academic freedom. I should like to incor- 
porate that as part of the record. 
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The Cuarrman. It may go into the record and become a part of it. 
(The material referred to follows:) 


Re ACADEMIC FREEDOM 


See Kay v. Board of Higher Education, etc., to Rescind and Revoke the Said 
Appointment of the Said Dr. Bertrand Russell, 173 Misc. 943 (March 30, 1940), 
McGeehan, J. at page 947: 

“In this consideration I am completely dismissing any question of Mr. Russell's 
attacks upon religion, but there are certain basic principles upon which this 
Government is founded. If a teacher, who is a person not of good moral 
character, is appointed by any authority the appointment violates these 


essential prerequisites. One of the prerequisites of a teacher is good moral 
character. In fact, this is a prerequisite for appointment in civil service 
in the city and State, or political subdivisions, or in the United States. It 
needs no argument here to defend this statement. It need not be found in 
the education law It is found in the nature of the teaching profession. Teach- 


ers are supposed not only to impart instruction in the classroom but by their 
example to teach the students. The taxpayers of the city of New York spend 
millions to maintain the colleges of the city of New York. They are not 
spending that money nor was the money appropriated for the purpose of employ- 
ing teachers who are not of good moral character. However, there is ample 
authority in the education law to support this contention.” 

And at pages 950-951 : 

“When you consider the vast amount of money that the taxpayers are assessed 
each year to enforce these provisions of the law, how repugnant to the common 
welfare must be any expenditure that seeks to encourage the violation of the 
provisions of the penal law. Conceding arguendo that the board of higher edu- 
cation has sole and exclusive power to select the faculty of City College and that 
its discretion cannot be reviewed or curtailed by this court or any other agency, 
nevertheless, such sole and exclusive power may not be used to aid, abet, or 
encourage any course of conduct tending to a violation of the penal law. As- 
suming that Mr. Russell could teach for 2 years in City College without promul- 
gating the doctrines which he seems to find necessary to spread on the printed 
pages at frequent intervals, his appointment violates a perfectly obvious canon 
of pedagogy, namely, that the personality of the teacher has more to do with 
forming a student’s opinion than many syllogisms. A person we despise and 
who is lacking in ability cannot argue us into intimidating him. A person whom 
we like and who is of outstanding ability does not have to try. It is contended 
that Bertrand Russell is extraordinary. That makes him the more dangerous. 
The philosophy of Mr. Russell and his conduct in the past is in direct conflict 
and in violation of the penal law of the State of New York. When we consider 
how susceptible the human mind is to the ideas and philosophy of teaching pro- 
fessors, it is apparent that the board of higher education either disregarded 
the probable consequences of their acts or were more concerned with advocat- 
ing a cause that appeared to them to present a challenge to so-called academic 
freedom without according suitable consideration of the other aspects of the 
problem before them. While this court would not interfere with any action 
of the board insofar as a pure question of “valid” academic freedom is con- 
cerned, it will not tolerate academic freedom being used as a cloak to promote 
the popularization in the minds of adolescents of acts forbidden by the penal 
law. This appointment affects the public health, safety, and morals of the 
community, and it is the duty of the court to act. Academic freedom does not 
mean academic license. It is the freedom to do good and not to teach evil. 
Academic freedom cannot authorize a teacher to teach that murder or treason 
are good. Nor can it permit a teacher to teach directly or indirectly that sexual 
intercourse between students, where the female is under the age of 18 years, 
is proper. This court can take judicial notice of the fact that students in the 
colleges of the city of New York are under the age of 18 years, although some 
of them may be older. 

“Academic freedom cannot teach that abduction is lawful nor that adultery 
is attractive and good for the community. There are norms and criteria of 
truth which have been recognized by the Founding Fathers. We find a recog- 
nition of them in the opening words of the Declaration of Independence, where 
they refer to the laws of Nature and of Nature’s God. The doctrines therein 
set forth, which have been held sacred by all Americans from that day to this, 
preserved by the Constitution of the United States and of the several States and 
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defended by the blood of its citizens, recognizing the inalienable rights with which 
men are endowed by their Creator must be preserved, and a man whose life and 
teachings run counter to these doctrines, who teaches and practices immorality 
and who encourages and avows violations of the penal law of the State of New 
York, is not fit to teach in any of the schools in this land. The judicial branch of 
our Government under our democratic institutions has not been so emasculated 
by the opponents of our institutions to an extent to render it impotent to act to 
protect the rights of the people. Where public health, safety, and morals are 
so directly involved, no board, administrative or otherwise, may act in a dicta- 
torial capacity, shielding their actions behind a claim of complete and absolute 
immunity from judicial review. The board of higher education of the city 
of New York has deliberately and completely disregarded the essential prin- 
ciples upon which the selection of any teacher must rest. The contention that 
Mr. Russell will teach mathematics and not his philosophy does not in any 
way detract from the fact that his very presence as a teacher will cause the 
students to look up to him, seek to know more about him, and the more he is 
able to charm them and impress them with his personal presence, the more 
potent will grow his influence in all spheres of their lives, causing the students 
in many instances to strive to emulate him in every respect.” 

Mr. Cavaiaro. I would like to call your attention to one sentence 
in that: 

Academic freedom does not mean academic license; it is the freedom to do 
good and not to teach evil. 

The CHarrmMan. You have stated, and our record shows there is 
only a small percentage of the teachers in our educational system that 
are Communists whom we know advocate the overthrow of this form 
of government by force and violence, but our record also is replete 
with the fact that although the percentage is small, they exert an in- 
fluence in the educational system far out of proportion to this num- 
ber because they are fanatical disciplined members of a conspiracy. 

Doctor, we appreciate your appearing here this morning and we 
want to thank you for the information you have supplied ‘this com- 
mittee. We hope that the machinery you have just outlined that you 
are setting up, will work. 

The subcommittee has always maintained that the problem is pri- 
marily a local one and should be carried out by local authorities if they 
have the power and the will todo so. We wish you success because it 
has been about 10 years in the New York area since anything has been 
done about this serious conspiracy situation outside the work of this 
committee. We want to assure you we will be standing by to lend 
you every assistance we possibly can in this important task. Thank 
you very much for appearing. 

Mr. Cavauiaro, Thank you very much, sir, If I may include this 
statement and oath of allegiance which is taken by our teachers and 
a copy of the regent’s rules which were just promulgated, I think 
they will be of help to the committee. 

These were promulgated by the commissioner of education of the 
State of New York. Those include the pertinent provisions of our 
state law under which the school authorities may remove members of 
the teaching staff who are guilty of advocating subversive activities. 

T ws CuarrMan. Let the record show this is the only action taken 
by the board of higher education. 

That statement and oath of allegiance will be made a part of the 
record. 
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(The material referred to follows:) 


PRINT (Last name) (First name) (Initial) 
OATH OF ALLEGIANCI 


I do solemnly swear (or affirm) that I will support the Constitution of the 
United States of America and the constitution of the State of New York, and 
that I will faithfully discharge, according to the best of my ability, the duties 
GUE OSMORP OE ooo 8 tse eb el ee 


= to which I am now assigned. 
school, college, university, or institution) 


Sworn to before me this ___--- 

ee » 195 
(Official position—see other side) 

The oath required by section 3002 of the education law “shall be adminis- 
tered by the president or other head of such school, college, university or 
institution, or by the officer or person, or in the case of a board or body, having 
authority to employ such person as a teacher, instructor or professor in such 
school, college, or institution, deal 

This oath should be filed by the teacher with the administrative head of 
the school system in which she (he) teaches—in cities and villages under a 
superintendent, with the superintendent of schools; in supervisory districts, 
with the district superintendent; in other schools, with the head of the school. 
These officers will forward the oaths to the Bureau of Statistical Services of 
the State Education Department, Albany 1, N. Y. 


REGENTS’ RULES ON SUBVERSIVE ACTIVITIES 


The University of the State of New York, the State Education Department. 
Albany, the University of the State of New York Press, 1949 


Chapter 360 of the Laws of 1949 requires the Board of Regents to “adopt, 
promulgate, and enforce rules and regulations for the disqualification or removal 
of superintendents of schools, teachers or employees in the public schools in any 
city or school district of the state who violate the provisions of section three 
thousand twenty-one of this article or who are ineligible for appointment to or 
retention in any office or position in such public schools on any of the grounds 
set forth in section twelve-a of the civil service law.” The sections of the law 
here cited define certain sypes of subversive activity, and make mandatory the 
dismissal of school officials, teachers, or other employees who engage in such 
activity. 

This pamphlet sets forth the Rules adopted by the Regents on July 15, 1949, 
in accordance with the detailed provisions of the statute. It presents also a 
memorandum by the Commissioner of Education on certain administrative 
phases of the Rules, together with the full text of Chapter 360 of the Laws of 
1949, Section 3021 of the Education Law, and section 12—a of the Civil Service 
Law. 

Inquiries with respect to the administration of the Regents’ Rules should be 
addressed to the Commissioner of Education, State Education Department, 
Albany 1, New York. 

RULES OF THE BOARD OF REGENTS 


(Adopted July 15, 1949) 


CHAPTER XV-B. SUBVERSIVE ACTIVITIES 


SecTion 254. Disqualification or removal of superintendents, teachers and 
other employees. 

1. The school authorities of each school district shall take all necessary action 
to put into effect the following procedures for disqualification or removal of su- 
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perintendents, teachers or other employes who violate the provisions of section 
3021 of the Education Law or section 12-a of the Civil Service Law. 

a, Prior to the appointment of any superintendent, teacher or employe, the 
nominating official, in addition to making due inquiry as to the candidate’s acade- 
mie record professional training, experience and personal qualities, shall in- 
quire of prior employers, and such other persons as may be in a position to furnish 
pertinent information, as to whether the candidate is known to have violated the 
aforesaid statutory provisions, including the provisions with respect to member- 
ship in organizations listed by the Board of Regents as subversive in accordance 
with paragraph 2 hereof. No person who is found to have violated the said 
statutory provisions shall be eligible for employment. 

b. The school authorities shall require one or more of the officials in their em- 
ploy, whom they shall designate for such purpose, to submit to them in writing 
not later than October 31, 1949, and not later than September 30th of each school 
year thereafter, a report on each teacher or other employe. Such report shall 
either (1) state that there is no evidence indicating that such teacher or other 
employe has violated the statuory provisions herein referred to, including the 
provisions with respect to membership in organizations listed by the Regents as 
subversive in accordance with paragraph 2 hereof; or (2) where there is evidence 
indicating a violation of said statutory provisions, including membership in such 
a subversive organization, recommend that action be taken to dismiss such 
teacher or other employe, on the ground of a specified violation or violations 
of the law. 

c. The school authorities shall themselves prepare such reports on the superiu- 
tendent of schools and such other officials as may be directly responsible to them, 
including the officials designated by them in accordance with subdivision } of 
this paragraph. 

d. The school authorities shall proceed as promptly as possible, and in any 
event within 90 days after the submission of the recommendations required in 
subdivision }. of this paragraph, either to prefer formal charges against superin- 
tendents, teachers or other employees for whom the evidence justifies such ac- 
tion, or to reject the recommendations for such action. 

e. Following the determination required in subdivision d of the paragraph, 
the school authorities shall immediately institute proceedings for the dismissal 
of superintendents, teachers or other employes in those cases in which in their 
judgment the evidence indicates violation of the statutory provisions herein 
referred to. In proceedings against persons serving on probation or those hav- 
ing tenure, the appropriate statutory procedure for dismissal shall be followed. 
In proceedings against persons serving under contract and not under the provi- 
sions of a tenure law, the school authorities shall conduct such hearings on 
charges as they deem the exigencies warrant, before taking final action on dis- 
missal. In all cases all rights to a fair trial, representation by counsel and 
appeal or court review as provided by statute or the Constitution shall be 
scrupulously observed. 

2. Pursuant to chapter 360 of the Laws of 1949, the Board of Regents will 
issue a list, which may be amended and revised from time to time, of organi- 
zations which the Board finds to be subversive in that they advocate, advise, 
teach or embrace the doctrine that the Government of the United States, or of 
any state or any political subdivision thereof, shall be overthrown or overturned 
by force, violance or any unlawful means, or that they advocate, advise, teach or 
embrace the duty, necessity or propriety of adopting any such doctrine, as set forth 
in section 12-a of the Civil Service Law. Evidence of membership in any organi- 
zation so listed or or after the tenth day subsequent to the date of official promul- 
gation of such list shall constitute prima facie evidence of disqualification for ap- 
pointment to or retention of any office or position in the school system. Evidence 
of membership in such an organization prior to said day shall be presumptive 
evidence that membership has continued, in the absence of a showing that such 
membership has been terminated in good faith. 

3. On or before the first day of December of each year, the school authorities 
of each school district shall render to the Commissioner of Education a full 
report, officially adopted by the school authorities and signed by their presiding 
officer, of the measures taken by them for the enforcement of these regulations 
during the calendar year ending on the 31st day of October preceding. Such 
report shall include a statement as to (a) the total number of superintendents, 
teachers and other employees in the employ of the school district; (b) the num- 
ber of superintendents, teachers and other employes as to whom the school 
authorities and/or the officials designated by them have reported that there is no 
evidence indicating that such employes have violated the statutory provisions 
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herein referred to, including the provisions with respect to membership in 
organizations listed by the Regents as subversive; and (¢c) the number of super- 
intendendents, teachers and other employes in whose cases the school authorities 
and/or the officials designated by them have recommended that action be taken to 
dismiss the employes in question, on the grounds of specified violations of the 
law or evidence of membership in a subversive organization. Such report shall 
also include, for the group listed under (c) above, a statement of (d) the number 
of cases in which charges have been or are to be preferred and the status or 
final disposition of each of these cases; (e) the number of cases in which the 
school authorities have concluded that the evidence reported by the designated 
officials does not warrant the preferring of charges; and (f) the number of cases 
in which the school authorities have not determined, as of October 31st of the 
school year in question, on the action to be taken. 

4. Immediately upon the finding by school authorities that any person is dis- 
qualified for appointment or retention in employment under these regulations, 
said school authorities shall report to the Commissioner of Education the name 
of such person and the evidence supporting his disqualification, including a 
transcript of the official records of hearings on charges, if any, which have been 
conducted. 

5. This section shall take effect immediately. 


COMMISSIONER’S MEMORANDUM ON ADMINISTRATION OF REGENT’S RULES RELATING 
TO SUBVERSIVE ACTIVITIES 


soards of education and school trustees have always been under obligation 
to provide such supervision of teachers and other employees as will insure 
sound teaching and a wholesome school environment. Chapter 360 of the Laws 
of 1949 (commonly referred to as the Feinberg Act) imposes on school authori- 
ties no new supervisory responsibility. The new legislation has the effect simply 
of directing attention to a special supervisory need—namely, the need “to pro- 
tect the children in our State from * * * subversive influence’—which the 
Legislature finds to be particularly acute at the present time, and of requiring 
the Board of Regents to prescribe procedures under which special attention 
will be given to this need. 

The Rules established by the Regents in response to the direction of the Legis- 
lature are largely self-explanatory. The Rules provide systematic procedures 
for identifying and removing from the school system disloyal teachers or other 
employes. 

On four major points certain supplementary comments may be appropriate. 
These points are (1) the responsibility of the officials designated by school 
authorities for reporting on teachers and other employes, (2) the types of con- 
duct which may properly be considered by school authorities as subversive with- 
in the meaning of section 3021 of the Education Law and section 12-a of the 
Civil Service Law, (3) the rights of a person accused of subversive activity 
to a hearing on charges, and (4) the listing of organizations found by the Reg- 
ents to be subversive within the meaning of the law. 


1. Reports by school officials 

The officials designated by school authorities to report on teachers and other 
employes will face a two-fold duty. It will be their responsibility, on the one 
hand, to help the school authorities rid the school system of persons who “use 
their office or position to advocate and teach subversive doctrines.” On the 
other hand, it will be their responsibility so to conduct themselves and their 
inquiries as to protect and reassure teachers who are not subversive. 

School authorities will need to select with great care the officials who are 
to be entrusted with this duty.’ The officials chosen should be persons of wide 
acquaintance within the school system, sound judgment in matters of personal 
relationships, and sufficient maturity and professional experience to have won 
the respect of the other local officials, teachers and school employes and of the 
general public. Furthermore, these officials must be close enough to the work 
of the classroom teacher so that they will have a real understanding of the 
methods of presentation that may make the difference between teaching which 
is subversive in intent and teaching which has neither a subversive purpose 
nor subversive results. 





1 School authorities in districts employing fewer than eight teachers will ordinarily find it 
advantageous to designate one or more of their own number as the official or officials to 
make the required reports. When there is only a single trustee in such a district, he or 
she will presumably make all the reports required by the Regents’ Rules. 
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In preparing the reports which they are to render to the school authorities, 
the designated officials will of course use their own acquaintance with the teacli- 
ers for whom they are responsible as an immediate guide. If these officials 
are in fact well acquainted with the individual teachers on whom they are to 
report, they will already be in possession of sufficient facts either to substantiate 
their judgment of a teacher’s loyalty or (in the case of teachers about whom 
they have some question) to indicate the need for further evidence. In weigh- 
ing such further evidence the officials should be guided by the considerations 
presented in section 2 of this memorandum. Any evidence submitted to such 
officials which reflects adversely on a teacher, they are bound to examine prompt- 
ly, dispassionately and thoroughly. 

The designated officials should bear in mind for their own guidance, and where 
appropriate should bring to the attention of others, the fact that while state- 
ments made in connection with an official charge of disloyalty are legally privi- 
leged, no privilege attaches to gossip and the circulation of rumor. In this 
latter connection attention is called to the Matter of Mencher v. Chesney, 297 
N. Y. 94 (101) in which the Court of Appeals stated: “The courts have held 
that a false charge that one is a Communist is basis for a libel action.” 

2. Subversive activity 

The Education Law and the Civil Service Law make it entirely clear that a 
teacher or other employe who “wilfully and deliberately advocates, advises or 
teaches the doctrine that the government of the United States or of any State 
or of any political subdivision thereof should be overthrown or overturned by 
force, violence or any unlawful means,” or who participates in the preparation, 
publication or distribution of written or printed matter advocating such a doc- 
trine or advising its adoption, or who “organizes or helps to organize or becomes 
a member of any society or group of persons” which teaches or advocates such 
a doctrine, or who utters “any treasonable or seditious word or words” or does 
“any treasonable or seditious act or acts,” is engaging in subversive activity 
and is subject to dismissal. It should be noted that this activity need not be 
merely by word of mouth. The writing of articles, the distribution of pamphlets, 
the indorsement of speeches made or articles written or acts performed by others, 
all may constitute subversive activity. Nor need such activity be confined to 
the classroom. Treasonable or subversive acts or statements outside the school 
are as much a basis for dismissal as are similar activities in school or in the 
presence of school children. 

It must be borne in mind that teachers who are honestly concerned to help 
their pupils to become constructive citizens are likely to raise many questions and 
make many suggestions about possible improvements in the American form 
of government and American institutions, which can not in any just sense be 
construed as subversive. Especially if these teachers are teachers of history, 
civics or government, they are likely also to bring to their pupils’ attention 
materials dealing with foreign peoples and foreign governments (including the 
people and government of Russia), not for the purpose of advocating changes in 
our own government but for the purpose of acquainting their pupils with the 
kinds of government under which other people live. 

Moreover, teachers who take full advantage of their own privileges as citizens 
may raise questions and make suggestions outside their classrooms, about im- 
provements in our form of government. In addition, they may quite legitimately 
inform themselves fully, and enter into discussions with other people, about forms 
of government different from our own. 

School authorities and the officials designated in accordance with the Regents’ 
Rules must be alert to guard such teachers against unjust accusation and con- 
demnation. In particular, they should reject hearsay statements, or irrespon- 
sible and uncorroborated statements, about what a teacher has said or done, 
either in school or outside. They should examine an accused teacher’s state- 
ments, writing or action in their context, and not in isolated fragments. They 
must insist on evidence, and not mere opinion, as a basis for any action which 
they may take. 

But the statutes and the Regents’ Rules make it clear that it is a primary 
duty of the school authorities in each school district to take positive action to 
eliminate from the school system any teacher in whose case there is evidence 
that he is guilty of subversive activity. School authorities are under obligation 
to proceed immediately and conclusively in every such case. 
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3. The preferring of charges. 

Neither section 12-a of the Civil Service Law nor section 3021 of the Education 
Law nor Chapter 360 of the Laws of 1949 modifies in any way the rights accorded 
to teachers under the tenure laws 

Teachers serving on tenure can not be dismissed, whether for subversive activi- 
ties or for any other cause, without opportunity for a hearing, of which a steno- 
graphic record must be made. Written charges must be served. Accused teach 
ers must be given opportunity to appear in person or by counsel, before either a 
duly appointed trial committee or the full board of education, as the law may 
provide. Teachers have the right to subpena witnesses (including their ac- 
cusers), to present witnesses in their own behalf, and to cross-examine opposing 
witnesses. They have also the full right of appeal. 


4. List of subversive organizations 


The Regents have not as yet published a list of organizations which, in accord- 
ance with Chapter 360 of the Laws of 1947, they have found to be subversive in 
that the said organizations “advocate, advise, teach or embrace the doctrine that 
the government of the United States or of any state or of any political subdivision 
thereof shall be overthrown or overturned by force, violence or any unlawful 
means, of that they advocate, advise, teach or embrace the duty, necessity or 
propriety of adopting any such doctrine.” Due notice will be given to school 
authorities of the publication of the required list. Pending its publication, school 
authorities are responsible for proceeding with all diligence in the cases of 
teachers whose acts other than membership in specified organizations fall within 
the purview of the statutes. They are not responsible until the list is pub- 
lished, for proceeding against teachers on the ground that they belong to an) 
specified organization 

In the reports required as of October 31st, school authorities will be expected 
to indicate the measures which they have put into effect prior, as well as subse- 
quent, to the publication of the Regents’ list. 

FRANCIS T, SPAULDING, 
Commissioner of Education, 


CHAPTER 360, LAWS OF 1949 


Section 1. The legislature hereby finds and declares that there is common 
report that members of subversive groups, and particularly of the Communist 
Party and certain of its affiliated organizations, have infiltrated into public 
employment in the public schools of the state. This has occurred and continues 
despite the existence of statutes designed to prevent the appointment to or the 
retention in employment in public office and particularly in the public schools of 
the state of members of any organization which teaches or advocates that the 
government of the United States or of any State or of any political subdivision 
thereof shall be overthrown by force or violence or by any unlawful means. The 
consequence of any such infiltration into the public schools is that subversive 
propaganda can be disseminated among children of tender years by those who 
teach them and to whom the children look for guidance, authority and leadership. 
The legislature finds that members of such groups frequently use their office or 
position to advocate and teach subversive doctrines. The legislature finds that 
members of such groups are frequently bound by oath, agreement, pledge or under- 
standing to follow, advocate and teach a prescribed party line or group dogma 
or doctrine without regard to truth or free inquiry. The legislature finds that 
such dissemination of propaganda may be and frequently is sufficiently subtle 
to escape detection in the classroom. It is difficult, therefore, to measure the 
menace of such infiltration in the schools by conduct in the classroom. The legis- 
lature further finds and declares that in order to protect the children in our state 
from such subversive influence it is essential that the laws prohibiting persons 
who are members of subversive groups, such as the communist party and its 
affiliated organizations, from obtaining or retaining employment in the public 
schools, be rigorously enforced. The legislature deplores the failure heretofore 
to prevent such infiltration which threatens dangerously to become a common- 
place inour schools. To this end, the board of regents, which is charged primarily 
vith the responsibility of supervising the public school systems in the state, should 
be admonished and directed to take affirmative action to meet this grave menace 
and to report thereon regularly to the state legislature. 

Sec. 2. Sections three thousand twenty-two, three thousand twenty-three and 
three thousand twenty-four of the education law, as added by chapter eight hun- 
dred twenty of the laws of nineteen hundred forty-seven, are hereby renumbered 
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to be sections three thousand twenty-three, three thousand twenty-four and three 
thousand twenty-five respectively. 

Sec. 3. Article sixty-one of the education law, as added by chapter eight hun- 
dred twenty of the laws of nineteen hundred forty-seven, is hereby amended by 
adding thereto a new section, to be section three thousand twenty-two, to follow 
section three thousand twenty-one of such article, to read as follows: 

Sec. 3022. Elimination of subversive persons from the public school system. 
1. The board of regents shall adopt, promulgate, and enforce rules and regula- 
tions for the disqualification or removal of superintendents of schools, teachers or 
employees in the public schools in any city or school district of the state who 
violate the provisions of section three thousand twenty-one of this article or who 
are ineligible for appointment to or retention in any office or position in such 
public schools on any of the grounds set forth in section twelve-a of the civil 
service law and shall provide therein appropriate methods and procedure for the 
enforcement of such sections of this article and the civil service law. 

2. The board of regents shall, after inquiry, and after such notice and hearing 
as may be appropriate, make a listing of organizations which it finds to be sub- 
versive in that they advocate, advise, teach or embrace the doctrine that the 
government of the United States or of any state or of any political subdivision 
thereof shall be overthrown or overturned by force, violence or any unlawful 
means, or that they advocate, advise, tench or embrace the duty, necessity or 
propriety of adopting any such doctrine, as set forth in section twelve-a of the 
civil service law. Such listings may be amended and revised from time to time. 
The board, in making such inquiry, may utilize any similar listings or designa- 
tions promulgated by any federal agency or authority authorized by federal law, 
regulation or executive order, and for the purposes of such inquiry, the board may 
request and receive from such federal agencies or authorities any supporting 
material or evidence that may be made available to it. The board of regents shall 
provide in the rules and regulations required by subdivision one hereof that mem- 
bership in any such organization included in such listing made by it shall con- 
stitute prima facie evidence of disqualification for appointment to or retention 
in any office or position in the public schools of the state. 

3. The board of regents shall annually, on or before the fifteenth day of Feb- 
ruary, by separate report, render to the legislature, a full statement of measures 
taken by it for the enforcement of such provisions of law and to require com- 
pliance therewith. Such reports shall contain a description of surveys made 
by the board of regents, from time to time, as may be appropriate, to ascertain 
the extent to which such provisions of law have been enforced in the city and 
school districts of the state. 

Sec. 4. The schedule of section headings of article sixty-one of such law 
hereby amended to read as follows: 

3022. Elimination of subversive persons from the public school system. 
3023. Liability of a board of education, trustee or trustees. 
3024. Teachers responsible for record books. 
3025. Verification of school register. 
Sec. 5. This act shall take effect July first, nineteen hundred forty-nine. 


is 


EDUCATION LAW 


Sec. 3021. Removal of superintendents, teachers and employees for treasonable 
or seditious acts or utterances. A person employed as superintendent of schools, 
teacher or employee in the publie schools, in any city or school district of the 
state, shall be removed from such position for the utterance of any treasonable or 
seditious word or words or the doing of any treasonable or seditious act or acts 
while holding such position. 


CIVIL SERVICE LAW 


Sec. 12-a. Ineligibility. No person shall be appointed to any office or position 
in the service of the state or of any civil division or city thereof, nor shall any 
person presently employed in any such office or position be continued in such em- 
ployment, nor shall any person be employed in the public service as superin- 
tendents, principals or teachers in a public school or academy or in a state nor- 
mal school or college, or any other state educational institution who: (a) By 
word of mouth or writing wilfully and deliberately advocates, advises or teaches 
the doctrine that the government of the United States or of any state or of any 
political subdivision thereof should be overthrown or overturned by force, 
violence or any unlawful means; or 
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(b) Prints, publishes, edits, issues or sells, any book, paper, document or writ- 
ten or printed matter in any form containing or advocating, advising or teaching 
the doctrine that the government of the United States or of any state or of any 
political subdivision thereof should be overthrown by force, violence or any un- 
lawful means, and who advocates, advises, teaches, or embraces the duty, neces- 
sity or propriety of adopting the doctrine contained therein ; 

(c) Organizes or helps to organize or becomes a member of any society or group 
of persons which teaches or advocates that the government of the United States 
or of any state or of any political subdivision thereof shall be overthrown by force 
or violence, or by any unlawful means; 

(d) A person dismissed or declared ineligible may within four months of 
such dismissal or declaration of ineligibility be entitled to petition for an order 
to show cause signed by a justice of the supreme court, why a hearing on such 
charges should not be had. Until the final judgment on said hearing is entered, 
the order to show cause shall stay the effect of any order of dismissal or in- 
eligibility based on the provisions of this section. The hearing shall consist of 
the taking of testimony in open court with opportunity for cross-examination. 
The burden of sustaining the validity of the order of dismissal or ineligibility 
by a fair preponderance of the credible evidence, shall be upon the person making 
such dismissal or order of ineligibility. 


STATEMENT oF Dr. JosepH B. CAVALLARO, CHAIRMAN, BoaRpD oF HIGHER EDUCATION 
OF THE CITY OF NEW YORK 


Investigations by committees of the Congress, and of State legislatures, into 
actions by individuals and groups considered to be subversive of the welfare 
and safety of the country, have given rise to questions relating to academic 
freedom. Popular misconceptions concerning the history and meaning of the 
term are numerous. Inadequate press treatment is related to the misconcep- 
tions that prevail. Weak presentation in the public press of the professional 
position in support of academic freedom by the professionals presumably best 
equipped to explain and defend it, is also a contributing factor in the faulty 
picture that has crept into the public mind. A state of mind in a segment of 
the public which sees teachers on whatever level of education as second-class 
citizens who wouldn’t be what they are unless they had failed in attempts to 
be something else (and 99 percent of them never heard of Bernard Shaw's 
crack about teachers) is still another element in the confusion. In addition, 
there are the occasional unwise antics by some few, unrepresentative members 
of the teaching profession that further confound the confusion. 

Let it be said at the outset that there is a well defined and, on the whole, : 
well-respected idea of academic freedom. Equally well understood is the im- 
portant handmaiden, academic responsibility. For those members of the pro- 
fession, at the college-university level, who abuse the code of freedom there are 
thousands who respect and cherish it because they are intelligent and responsi- 
ble men and women. The weakness in the usually ill-informed or uninformed 
critic of academic freedom is that he proceeds from the individual case, of which 
he knows something, to the general situation, applying a label which may have 
validity in a single case but cannot be applied to a professional group as such. 

In 1925, a four-part statement on academic freedom was constructed by a 
conference of representatives of AAUW, AAUP, the Association of American 
Colleges, AAU, Association of Governing Boards, Association of Land Grant 
Colleges, Association of Urban Universities, National Association of State 
Universities, and the American Council on Education. The statement was 
endorsed by the Association of American Colleges, the AAUP in 1926, and 
reaffirmed by the Association of American Colleges in 1935. Since 1935 there 
has come into the picture the element of conspiracy as represented by those 
teachers who held and hold Communist Party membership. The problem posed 
by this infiltration was, and still is, what to do to protect academic freedom in 
the face of conspiratorial totalitarian practices by these individuals acting as 
such or in groups and through influence in other groups. 

The four main points in the original statement may be summarized as 
follows: (1) An institution may not put restraint upon a teacher’s freedom 
in investigation in his subject, e. g., biology, unless it restricts the time he may 
devote to it in order to prevent undue interference with his teaching obligations ; 
(2) the teacher’s freedom in the exposition of his own subject in the classroom 
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or in addresses outside should not be limited save for the needs of immature 
students or in the case of an institution of partisan character where the limita- 
tions should be mutually understood at the outset; (3) no teacher may claim 
the right to discuss in his classroom controversial subjects beyond the field 
of his own study or teaching; (4) the teacher, in speaking and writing, outside 
of the institution which employs him, on subjects outside the limits of his field, 
“is entitled to precisely the same freedom and is subject to the same responsibili- 
ties as attach to all other citizens.” If such behavior raises doubts as to his 
professional fitness, then the institution through its faculty should act. Teachers 
should make it clear that they speak only for themselves when such is the ease, 
thus trying not to entangle the institution in any difficulties which conceivably 
could arise. 

I would comment briefly on the third and fourth points. Experienced teach- 
ers of integrity know that they must not take advantage, unfairly, of their 
positions to influence the minds of the young by introducing disputable matters 
not within the realm of the courses being taught by them. Similarly, it seems 
to me, they must not allow students pressing a “cause” to commit a like act. I 
know of no reason why a professor cannot state his personal convictions pro- 
viding, of course, he neither (1) substitutes them for the material required in a 
syllabus, nor (2) insists that students submit them as answers in an examina- 
tion or other course requirement. It seems to me that intelligent students, even 
when in disagreement with a teacher’s views, have more respect for him than 
they can hope to have for one who merely retails the opinions of others in such 
a manner that he is, literally, a vocal clip sheet. It should not be forgotten, in 
addition, that college students have a high degree of sales resistance. They won't 
buy a shoddy product. In proportion to the college population in this Nation, 
the number of permanent adherents to the Communist Party from student ranks 
has been and continues to be exceedingly small. 

The right of teachers to express their views on matters outside of their pro- 
fessional area was brought into sharp focus during the last presidential cam- 
paign when certain groups of college teachers, who advertised their institutional 
connections, bespoke support for either one or the other of the candidates. If 
the institutions concerned had indicated in advance that there was no official 
opposition to associating the name of the institution with the campaign support- 
ing a candidate, I cannot see where there is valid objection to the practice. I 
consider it to have been poor judgment, however, when individuals tied the 
name of an institution to the support of a candidate without having first 
cleared the matter through the proper institutional authorities. The special posi- 
tion occupied by the teacher in the American community imposes on him, as it 
does on doctors and lawyers, a special obligation to protect both the profession 
and the institution. 

To come, now, to some questions raised as a result of inquiries conducted by 
congressional committees, it is generally conceded that the method is not the 
best preferred approach to detect subversive teachers and to dismiss them. It 
is also true that congressional committees have access to data not available to 
educational bodies. It would be preferable if educational institutions would and 
could remove the conspiratorial elements. But it has been demonstrated that 
the congressional committees have not attempted to do anything other than 
provide transcripts of testimony and have left to the several institutions the 
making of decisions regarding those teachers whose behavior has been questioned. 
Colleges and universities can deal and have dealt with cases of professional 
incompetence, immorality, lack of responsibility, ete., but as far as I am informed 
there is no institution which has dealt conclusively with any case of suspected 
conspiracy through membership in tle Communist Party. It is certainly true 
that when transcripts were sent to the Harvard Corp. that body, acting as an 
independent educational agency, received the testimony and freely arrived at a 
decision not to dismiss the three teachers involved. If this incident means 
anything, it means that the Harvard Corp. felt free and acted freely in reaching 
its decision, Obviously there was no interference in the internal administration 
of the Cambridge institution by any committee of the Congress. Whatever one 
may think of the judgment of the corporation, he must recognize the freedom of 
action it enjoyed. 

I should also say that the March 30, 1953, statement of the Association of 
American Universities on The Rights and Responsibilities of Universities and 
Their Faculties represents a clarification for many. I do not find in it a clear 
statement of what American universities stand for or what body of acquired 
truths they profess to teach. The statement did, of course, remove many of the 
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asserted defenses Communist teachers and those who side with them have striven 
to construct. Clearly stated is the association’s conviction that membership in 
the Communist Party “extinguishes the right to a university position.” It 
seems regrettable to me that it took as many years as it did for some responsible 
body, such as the association, to make a statement such as this. To the average 
observer it looks very much as though the AAU waited until legislatures and 
courts had acted before deciding that the protection of academic freedom and the 
rights of the scholarly community itself required some such declaration of 
principles. If, as President George N. Shuster of Hunter College declared, “The 
academic fraternity * * *is the sovereign custodian of the laws of evidence, as 
well as of the principle that the search for truth must be scrupulously exact, 
undeviatingly objective, and free of personal bias” (The Commonweal, April 10, 
1953) then it seems that the universities have waited to take lesson from jurists 
and lawmakers for the determination of truths which they should have been 
the first to declare. This strikes an average observer as approaching a surrender 
of leadership which should be jealously guarded. The years of omission have, 
fortunately, been terminated by this statement. Credit should be given, also, for 
the NEA’s 1949 Report on American Education and International Tensions 
which says that “members of the Communist Party of the United States should 
not be employed as teachers” (pp. 389-40). 

I subscribe to the statement by Norman Thomas, in a letter to the editor of 
the New York Times, and printed in that paper on February 8, 1953, in which 
Mr. Thomas says, among other things: “The right of the Communist to teach 
should be denied because he has given away his freedom in the quest for truth. 
And that is fundamental to democracy.” 

I feel, too, that Mr. Thomas’ defense of inquiry by legitimate authority to ask 
about Communist Party membership needs to be supported. He said, in the 
same letter, that “good people argue emotionally that academic freedom is lost 
if in these anxious days a teacher is asked by legitimate authority if he is a 
Communist, or if, his allegiance to Communists being acknowledged or proved, he 
is denied the right to teach.” And in one other regard I find Mr. Thomas’ posi- 
tion worthy of support when he says— 

“The constitutional guaranties which properly apply to criminal proceedings 
do not apply to protect the right to employment in ‘sensitive’ positions—among 
which is a teacher’s post. The right to stay out of jail is not a right to employ- 
ment. No man should be found guilty of a crime if there is reasonable doubt, 
but no man should be employed in a sensitive position if there is reasonable 
doubt of his loyalty or trustworthiness.” 

It is wholesome to hear from an educator that in his judgment “the Communist 
Party is not a political party like any other. It is a secret conspiratorial or- 
ganization imposing on its members a discipline and a regimentation of thought 
quite alien to the normal political parties of a democracy.” In the opinion of 
Dr. Lewis Webster Jones, president of Rutgers University, the Communist 
Party's “standards of ethics are radically different from the ethical principles 
on which a free society, freedom of thought, freedom of research and teaching 
are based. The distinction between heterodoxy and conspiracy is relevant here: 
the university must insist on tolerance of honestly held frankly proclaimed dif- 
ferences of opinion and its faculty must be free to engage in ordinary, open 
political activity, but it must protect itself and cooperate in protecting the 
country against any conspiracy which, if successful, would destroy all freedom.” 

Similarly, the chancellor of New York University, Dr. Henry T. Heald, has 
stated that “it has been clearly demonstrated that a member of the Communist 
Party is not a free agent, intellectually or politically. He is not the same as any 
other person expressing an unconventional opinion. He cannot claim academic 
freedom because he has forsaken the principles of academic freedom.” Dr. 
Heald does not share the blanket condemnation of investigating committees any 
more than he supports “irresponsible charges against individuals or institutions.” 

The type of publicity given to the defense of academic freedom has, it seems 
to me, not been accompanied by a clear statement, understandable by the man in 
the street, that no human freedom is unlimited. In this regard, the remarks by 
the Rev. Paul C. Reinert, S. J., president of St. Louis University, during the 
Religion in Life Week held in March at the University of Colorado, are pertinent. 

President Reinert, holding that academic freedom is a precious possession 
based on reason, declared that it must be protected by the personal integrity of 
those who exercise it. 

“Any human freedom which is based on reason has its limits in reason. By 
its very nature, no human right is unlimited because human rights are essentially 
social and limited by the rights of others, as our American Constitution makes 
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very clear. The teacher must be the servant and minister of truth. His work 
and teaching must not be determined for him by the opinion of the majority, 
not even a political majority, still less by the opinions of administrators, trustees, 
or fellow faculty members. The teacher can and should present to students newly 
discovered facts and laws, new developments or new applications of old knowl- 
edge, new theories which may be advanced in explanation of known data, 
physical or social. But he cannot and should not teach as true what he knows 
to be false, or teach as a fact or as a universal law what is as yet but hypothesis 
of theory. This academic freedom does not mean that a teacher need not adhere 
to certain basic, absolute principles. If he denies these limitations, his own free- 
dom goes with them. My academic freedom becomes nonsense if I can advocate 
academie freedom for myself alone. The man who abdicates reason, who denies 
the natural law, who considers the Bill of Rights as a restriction on his freedom, 
forfeits his own right to academic freedom.” 

The communication sent on January 7, 1953, to the editors of the Harvard 
Crimson by Zechariah Chafee, Jr. and Arthur E. Sutherland, of the Harvard 
Law School faculty, included two observations which are pertinent to any con- 
sideration of testimony before such a committee as this. 

“First. It is not only a legal requirewent but also a principle of wisdom and 
good citizenship for an individual called before a court, grand jury, or a legisja- 
tive investigating committee to answer questions frankly and honestly. The 
constitutional privilege to keep silent is an exception to the legal obligation 
to testify ; but even when the legal privilege is available, there are times when 
it is best not exercised. 

“Second. There may be an occasional person in a situation of special difficulty. 
He should remember that the privilege against self-incrimination is a eomplex 
and technical subject. If, feeling that he may be called as a witness, he attempts 
to decide for himself the legality or the wisdom of asserting a privilege to remain 
silent, he is as ill-advised as the layman in serious pain who doses himself with 
home remedies. Any prospective witness who is doubtful about the desirability 
of answering questions should feel that it is essential for him to obtain the pro- 
fessional advice of a lawyer, to whom he makes prompt and full disclosure of 
the facts.” 

I have wondered how many of the balky witnesses who have taken a stand 
here against answering questions were free to take such advice were it given 
to them. Parties to conspiracy, be they laymen or lawyers, are not freemen, 

The question of whether local education authorities can act to remove sub- 
versives from the ranks of their teachers remains. 

It needs no proof to establish the fact that such education authorities lack 
(1) aecess to evidence available to such committees as this, (2) lack staffs of 
trained investigators and legal talent, the latter necessary for court actions which 
might ensue, (3) lack experience in investigations of this sort, and, (4) may lack 
legislation beyond their own bylaws under which to proceed. 

Obviously, if there is a State law applicable to such a situation, and I have in 
mind such an enactment as the Feinberg law in New York State, all local 
education authorities must enforce the law, which, in this instance, has been up- 
held by our country’s Supreme Court. 

But the question of investigative and legal staffs still remains. Localities can 
seldom, if ever, supply boards of education with the caliber of experienced 
investigators available to congressional committees. Legal talent must be well 
schooled in education law and other pertinent legislation. The Board of Educa- 
tion ef New York City, and superintendent of schools, Dr. William Jansen, have 
demonstrated their capacity to act under the Feinberg law. Now that the law 
has been amended to make explicit what was, apparently, only implicit—namely, 
that the legislation applies to municipal and State education institutions above 
the secondary schools—the task facing the board of higher education in New York 
City and other agencies responsible for higher schools of learning, remains one 
of securing qualified staffs te proceed under the law. 

Before concluding these comments I would like to point out that I am in agree- 
ment with an opinion expressed as far back as January 15, 1941, by President 
Harry D. Gideonse of Brooklyn College. In referring to the Rapp-Coudert 
investigation by a committee of the New York State Legislature, President 
Gideonse said that the issue raised by that investigation, which left incomplete 
quite a measure of business, was primitive: 

“May a teacher continue to function if he lies or perjures himself about his 
political activity? Are conspiratorial practices by a ‘fraction’ on the staff 
compatible with democratic procedures and professional trust?” 
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He held that the issue was not one of minority rights but “it is the cruder ele- 





mentary question of veracity,” and he asked: 
“Can teachers be trusted in a public and professional capacity if they lie and 


perjure themselves, irrespective of whether they are Republicans, Democrats, or 
Communists?” 

Holding that “the struggle for freedom is fundamentally a moral issue,” 
President Gideonse stated that “this is so in the area of our political and social 
liberties as well as in connection with the professional privileges associated with 
freedom of teaching.” And he made the further point that “we should not 
forget that the society about us has a legitimate right to expect us to 
‘clean house’ when clear abuse of professional trust is established. * * * Free- 


dom and democracy are best served by a courageous respect for truth. * 
Abuse of integrity would be harmful in any profession, but it is fatal in a vocation 


that is morally and socially anchored in a professional dedication to truth.” 


Mr. Cavatnaro. May I also present an organization chart of our 
board which has the various committees and breakdown. I think that 
might help you to see the size, scope, and extent of our school system. 

‘The CratrMan. We want to thank you very much. 

Mr. CavaLLaro. We are very proud of our city colleges in the city 
of New York. It is unfortunate we have this situation. 

The Cuamman. TFhank you, Doctor. 

(The chart above referred to appears on pp. 1164-1165.) 

The Cuamman. Will you call the next witness. 

Mr. Morris. The next witness will be Herbert Philbrick. 


TESTIMONY OF HERBERT A. PHILBRICK, WHITE PLAINS, N. Y. 


The Cuatrman. Will you be sworn to testify. 

Do you swear the testimony given in this hearing will be the truth, 
the whole truth, and nothing but the truth, so he ‘Ip you God? 

Mr. Puivericr. I do. 

Mr. Morris. Mr. Chairman, Mr. Philbrick has been adequately 
described in previous testimony as a counterspy for the Federal 
Bureau of Investigation and has given on the basis of that qualifica- 
tion. Our records will show the Internal Security Subcommittee by 
its method of operation must necessarily hear the testimony of a wit- 
ness like Mr. Philbrick piecemeal. In other words, Mr. Philbrick has 
testified before. 

We asked him to withhold names then pending the opportunity 
being granted to people involved in his testimony to have an oppor- 
tunity to appear and give testimony. Since Mr. Philbrick’s testi- 
mony we had a man named Richard Edsall. We gave Mr. Richard 
Edsall an opportunity to appear in executive session to deny the 
testimony given in executive session by Mr. Philbrick. 

Mr. Philbrick, do you know a man named Richard Edsall? 

Mr. Puivprick. Yes, sir; I do. 

Mr. Morris. Who was Richard Edsall ? 

Mr. Puisrick. Richard Edsall was a very prominent advertising 
man in Boston, Mass., and he was also a member of my own pro group 
cell on Beacon Hill in Boston, Mass. 

Mr. Morrts. When you say your cell you mean a cell of the Com- 
munist Party ? 

Mr. Purtprick. A deeply secret underground cell of the Communist 
Party. 
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Mr. Morris. I have here a throwaway of the American Youth for 
Democracy, New England division, and listed among the patrons are 
Mr. and Mrs. Richard Edsall, which you have supplied the committee. 
Is this an authentic throwaway ? 

Mr. Pumsrick. Yes; it is, sir. That is the front and back covers of 
a program prepared by American Youth for Democracy. At that time 
I was the State treasurer of American Youth for Democracy, serving 
in that capacity under orders from the Communist Party. I knew 
Richard Edsall to be a member or found out at a later date Richard 
Edsall was also a member of the Communist Party. 

Mr. Morris. You have testified he was a prominent member of the 
Boston community. 

Mr. Puicprick. Yes, sir. 

Mr. Morris. The American Youth for Democracy was a successor 
‘vanization of the Young Communist League; was it not ? 

Mr. Puiverick. Yes, sir. 

Mr. Morris. May that go into the record ¢ 

The CuarrMan. It may go into the record and become a part of the 
record. 
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we matel il referre to follows:) 





\ \ Very CorDIALLY WELCOMED TO THE “YOoutH ON PARADE” DINNER IN 
HoNoR or YOUTH 


M y VENING, M CH NINETEENTH, NINETEEN HUNDRED AND FORTY-FIVE, 
EMPIRE BALLROOM, HOTEL VENDOMI 
i l by the American Youth for Democracy, New England Division 
Our PATRONS 
Mr. George Aarons Mr. William Harrison 
Mr. Alfred A. Albert Mrs. Howard Mumford Jones 
Mrs. Rhoda Truaz Aldrich Mr. and Mrs. Alfred Krips 
Miss Lillian Arnold Mr. Richard Linsley 
Mrs. Anna Bobitt-Gardner Prof. Kirtley F. Mather 
Prof. Edgar 8S. Brightman Dr. Hulda Rees McGarvey 
Prof. and Mrs. Joseph G. Brin Mr. Robert Mills 
Ike Edward A. Cahill Mr. John E. Mitchell 
Mr. Noyes Collinson Prof. Kenneth B. Murdock 
Mr. Charles K. Cummings, Jr. Mr. Boaz Piller 
Prof. H. W. L. Dana Mr. Frank Siegel 
Mr. and Mrs. Richard L. Edsall Mr. Henry R. Silberman 
Dr. Frederick May Eliot Mrs. James Simpson 
Mr. and Mrs. Arthur Fiedler Dr. Rose Wies Shain 
Mr. Stephen H. Fritchman Rev. Arthur D. Stroud 
Prof. and Mrs. Sheldon Glueck Prof. Dirk Van Struik 
Miss Fanny Goldstein Mr. and Mrs. C, Fayette Taylor 
Rev. Dana McLean Greeley Mr. Morris R. Taylor 
Mr. Ray W. Guild Mr. Karl L. Zerbe 
Prot. Harrison Harley Mr. Joseph Zimbler 


Mr. Morris. Did you know a Boston couple named George and 
Helen Dean Markham ? 

Mr. Puinsrick. Yes. 

Mr. Morris. Who was George Markham ? 

Mr. Puinerick. George Markham I knew quite well as a fellow 
party member. He was the educational director for the Fur and 
Leather Workers Union. I was a member of the educational com- 
mission of the Communist Party, again working under orders from 
the Communist Party, and I worked with George Markham on many 
projects to do with Communist propaganda. 

Mr. Morris. The Fur and Leather Workers Union, to your know]l- 
edge, was virtually an open Communist union ? 

Mr. Putesrick. It was pretty well dominated and controlled by the 
Communist Party although, of course, not all of the members of the 
union itself were party members. 

Mr. Morris. Helen Dean Markham was his wife, was she not ? 

Mr. Puiuerick. Helen Dean Markham was the wife of George 
Markham. 

Mr. Morris. That same Helen Dean Markham is on the faculty of 
the H: Pa ard Medical School 

Mr. Puitprick. Yes, sir. 

Mr. * na Was she a member of the Communist Party, to your 
knowledge ? 

Mr. Putprick. Yes, she was. 

Mr. Morris. Will you tell us how you knew for certain she was a 
nember of the Communist Party ? 





SUBVERSIVE INFLUENCE IN THE EDUCATIONAL PROCESS 1167 


Mr. Putrpricx. In the fall—first of all perhaps I might go back 
and relate that when I first began working at party headqu: irters of 
the Communist Party in a little building in Boston in the period from 
1943 to 1945, I worked quite actively at party headquarters. While 
there I discovered in Cambr idge there were 2, 3, or 4 cells of the Com- 
munist Party. There wasa Harvard Faculty Clubcell. There was an 
MIT Faculty Club cell. There was a Wendell Phillips Club, an 
underground cell of the Communist Party, and another underground 
cell known as the Thoreau cell. 

It was not until the fall of 1947 I began to discover a bit more about 
the composition of these secret cells. 

In the fall of 1947 I became a member of the pro-group section of 
the Communist Party itself. Some time after becoming a member of 
that cell and while Richard Edsall was a chairman of our unit, the 
name of Helen Dean Markham came under diseussion in one of our 
cell meetings one evening. The discussion concerned the question as 
to whether Helen Dean Markham would be transferred from her cell 
in Cambridge, Mass. 

I did not know precisely what cell she was a member of, whether 
it was the Thoreau cell or the faculty cell or what, but a discussion was 
held as to whether she would be transferred to our Pro-4 cell. Our 
cell was known by the symbol of Pro-4. 

Mr. Morris. That described you before you were established for 
the professional group ? 

Mr. Puinerick. That istrue. After that discussion it was decided 
for reasons that I cannot recall at this date that Mrs. Markham would 
not be transferred from her cell back to the Boston cell. 

I know from the conversation at that time and the discussion which 
was led under Richard Edsall, our chairman, that he knew Helen 
Dean Markham personally as a Communist Party member. 

Mr. Morris. But you say you cannot prec isely remember which of 
the two cells you mention there she was a member of ? 

Mr. Puiterick. That is correct. 

Mr. Morris. Was it the decision of this Communist cell you were 
working in she should remain in that particular cell ? 

Mr. Puterick. That is right. 

Mr. Morrts. I have no more questions, Mr. Chairman. There are 
more questions I would like to put to Mr. Philbrick at some time, but 
before doing so, I think it is only right more people should be heard 
in executive session in connection with the testimony. It is an im- 
position on Mr. Philbrick who has to come from New York to testify 
under these circumstances, but it is the only thing we can do and rec- 
oncile the procedure followed by the subcommittee. 

Mr. Priverick. Mr. Chairman, if I might, I would like to add a few 
comments as to Mr. Edsall’s position in connection with his profes- 
sional activities in Boston. The reason I would like to do so is be- 
cause the fact he was a member of the Communist Party, might be 
inferred by some as a reflection upon his firm, his company, and per- 
haps his former employer. I would like to make it very clear that 
from my personal knowledge and very close acquaintanceship with 
Richard Edsall, his organization, a very fine advertising agency in 
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the city of Boston, and his employer, Mr. J. T. Chirurg, knew nothing 
about Richard Edsall’s secret affiliation with the Communist Party. 

Richard Edsall wa employed by his firm simply because he was a 
very excellent, very highly skilled advertising research man. He was, 
in fact, one of the top research advertising people in the country. He 
was employed by the J. T. Chirurg Co. for his professional com- 
petence, 

I thought I should really in all fairness to his firm, or his former 
firm which he deserted a couple of years ago and disappeared, and to 
his former associates I should like to make that quite clear. 

The CuarMan. We want to thank you for that statement because 
it is the policy of this committee, as you know, not to bemean or be- 
little or smear anyone. We want our record to be very precise on all 
of these points. 

Mr. Prisrick. I knew that, sir, and that is why I offered the in- 
formation. 

Mr. Morris. Thank you very much, Mr. Philbrick. 

The CuatrmMan. If there are no further witnesses, the committee 
will stand adjourned. 

(Whereupon, at 12:10 p. m., the committee adjourned, subject to 
call.) 
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